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1) A request for continued examination under 37 CFR 1 .1 14, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 

1 1-17-08 and 12-17-09 has been entered. 

2) The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3) Claims 10, 12, 13 and 15 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

In claim 10, the is no antecedent basis for "the whole fillers". In claim 10, it is 
suggested to change "the whole fillers" to -the total amount of filler--. 

4) Applicant is advised that should claim 1 be found allowable, claim 7 will be 
objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing 
one claim to object to the other as being a substantial duplicate of the allowed claim. 
See MPEP § 706.03(k). 

Claims 1 and 7 have the same scope. Claim 7 describes the intended use of the 
tire instead of an additional limitation of the tire. In claim 7, it is suggested to change "a 
tire for a heavy load" to ~a heavy load tire--. 
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5) The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6) Claims 1, 3-9 and 11 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Europe 561 (EP 1179561) in view of Shiina (US 2002/0049294) 
and optionally Europe 613 (EP 738613). 

Europe 561 discloses a pneumatic tire having a composition comprising 100 
parts rubber such as natural rubber or styrene-butadiene rubber (SBR), reinforcing filler 
such as silica and carbon black (e.g. HAF, ISAF and SAP), and 0.1-10 parts ester of 
(i) aliphatic polyvalent carboxylic acid or anhydride thereof (e.g. maleic 
anhydride) and (iii) (poly)oxyalkylene derivative. The ester is represented by the 
formula described at paragraphs 14-16. The slippage between rubber molecules is 
increased by using the ester as an additive in the rubber composition without degrading 
the properties of the cured rubber composition. The silica has a N2SA of 50-250 m2/g. 
Other additives such as processing oil may be included in the composition. At 
paragraph 55, Europe 561 describes using 100 parts natural rubber and 55 parts 
carbon black HAF. At paragraph 59, Europe 59 describes using 100 parts SBR, 30 
parts carbon black ISAF and 30 parts silica. Europe 561 specifically discloses using the 
composition for a tire tread (paragraph 43). Parts (a), (b) and (c) of claim 1 do not 
appear to distinguish over Europe 561 . In any event, it would have been obvious to one 
of ordinary skill in the art to provide Europe 561 's tire such that the tread rubber 
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comprises 100 parts rubber component comprising conjugated diene rubber, silica 
having a N2SA of 180-270 m2/g and 0.1-10 mass parts of a partial ester compound of 
maleic anhydride and a (poly)oxypropylene derivative since (1) Europe 561 teaches a 
pneumatic tire having a composition comprising 100 parts rubber such as natural rubber 
or styrene-butadiene rubber (SBR), 10-85 parts reinforcing filler such as silica having a 
N2SA of 50-250 m2/g or carbon black (e.g. HAF, ISAF and SAP), and 0.1-10 parts ester 
of (i) aliphatic polyvalent carboxylic acid or anhydride thereof such as the preferred 
maleic anhydride and (ill) (poly)oxyalkylene derivative (paragraphs 14-16) so that the 
slippage between rubber molecules is increased by using the ester as an additive in the 
rubber composition without degrading the properties of the cured rubber composition, 
(2) Europe 561 teaches using the rubber composition for the tread of the tire and 
optionally (3) Europe 613 suggest using a rubber composition comprising 40 to 80 part 
filler of silica and carbon black comprised of 5-60 parts silica in a cap tread of truck tire 
so that heat generation is reduced . Europe 561 does not recite using hydrazide 
compound in the tread rubber composition. 

As to claim 1 , it would have been obvious to one of ordinary skill in the art to use 
the claimed hydrazide compound in the tread rubber composition of Europe 561 's tire 
since Shiina teaches using hydrazide compound in the tire tread to suppress the 
decrease in modulus due to reversion under over-cure and deterioration in the low heat 
generating property and abrasion resistance (paragraphs 48-165, especially paragraphs 
65, 164 and 165). Both Europe 561 and Shiina teach incorporating silica in the tire 
tread. Shiina motivates one of ordinary skill in the art to use the claimed hydrazide in 
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Europe 561 's silica reinforced tire tread to obtain the expected and predicted benefit of 
suppressing decrease in modulus due to reversion under over-cure and deterioration in 
low heat generating property and abrasion resistance. No unexpected results over 
Europe 561 have been shown. 

As to claim 3, Shiina teaches the specific hydrazide compound (paragraph 65). 

As to claim 4, note Europe 561 's teaching to use natural rubber. 

As to claim 5, Europe 561 teaches using 10-85 parts filler wherein the filler may 
be carbon black such as HAF, ISAF and SAP. It is taken as well known that HAP, ISAP 
and SAP correspond to N330, N220 and N1 10 respectively. It is also taken as well 
known that each of N330, N220 and N330 have a N2SA falling in the claimed range of 
30-160 and a DBF falling within the claimed range of 60-150. 

As to claim 6, Europe 561 teaches using 10-85 parts filler such as silica. 

As to claims 7 and 8, Europe 561 teaches using the composition for a tread of a 
tire and either Shiina or Europe 613 teach providing a tire as a truck tire ("heavy load 
tire" / "off-road tire"). 

As to claim 9, it would have been obvious to use Europe 561 's composition in the 
cap of a tire tread since Europe 613 suggests using a cap base construction for a truck 
tire (heavy duty tire). It is taken as well known in the tread art that a tread cap provides 
desired traction and the tread base provides desired rolling resistance. 

As to claim 1 1 , see paragraphs 14-16 of Europe 561 . 
7) Claims 10, 12 and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Europe 561 (EP 1179561) in view of at least one of Japan 748 
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(JP 09-208748) and Hayashi et al (US 3,927,144) and optionally further In view of 
Europe 613(738613). 

Europe 561 discloses a pneumatic tire having a composition comprising 100 
parts rubber such as natural rubber or styrene-butadiene rubber (SBR), reinforcing filler 
such as silica and carbon black (e.g. HAF, ISAF and SAP), and 0.1-10 parts ester of 
(i) aliphatic polyvalent carboxylic acid or anhydride thereof (e.g. maleic 
anhydride) and (iii) (poly)oxyalkylene derivative. The ester is represented by the 
formula described at paragraphs 14-16. The slippage between rubber molecules is 
increased by using the ester as an additive in the rubber composition without degrading 
the properties of the cured rubber composition. The silica has a N2SA of 50-250 m2/g. 
Other additives such as processing oil may be included in the composition. At 
paragraph 55, Europe 561 describes using 100 parts natural rubber and 55 parts 
carbon black HAF. At paragraph 59, Europe 59 describes using 100 parts SBR, 30 
parts carbon black ISAF and 30 parts silica. Europe 561 specifically discloses using the 
composition for a tire tread (paragraph 43). Parts (a), (b) and (c) of claim 1 do not 
appear to distinguish over Europe 561 . In claim 1 , "10 mass % or more silica" reads on 
100% silica. In any event, it would have been obvious to one of ordinary skill in the art 
to provide Europe 561 's tire such that the tread rubber comprises 100 parts rubber 
component comprising conjugated diene rubber, filler comprising silica having a N2SA 
of 180-270 m2/g wherein the amount of silica is at least 10% by weight filler and 0.1-10 
mass parts of a partial ester compound of maleic anhydride and a (poly)oxypropylene 
derivative since (1) Europe 561 teaches a pneumatic tire having a composition 
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comprising 100 parts rubber such as natural rubber or styrene-butadiene rubber (SBR), 
10-85 parts reinforcing filler such as silica having a N2SA of 50-250 m2/g or carbon 
black (e.g. HAF, ISAF and SAP), and 0.1-10 parts ester of (i) aliphatic polyvalent 
carboxylic acid or anhydride thereof such as the preferred maleic anhydride and (ill) 
(poly)oxyalkylene derivative (paragraphs 14-16) so that the slippage between rubber 
molecules Is Increased by using the ester as an additive in the rubber composition 
without degrading the properties of the cured rubber composition, (2) Europe 561 
teaches using the rubber composition for the tread of the tire and optionally (3) Europe 
613 suggest using a rubber composition comprising 40 to 80 part filler of silica and 
carbon black comprised of 5-60 parts silica in a cap tread of truck tire so that heat 
generation is reduced . Europe 561 does not recite using hydrazide compound in the 
tread rubber composition. Europe 561 does not recite using petroleum base resin in the 
tread wherein the petroleum resin has a softening point of 30-150 degrees C. 

As to claim 10, it would have been obvious to one of ordinary skill in the art to 
include the claimed petroleum base resin in Europe 561 's rubber composition for the tire 
tread of a tire in view of (1) Europe 561 's teaching that other additives may be included 
In the rubber composition and (2) (a) Japan 748's teaching to Improve grip on a wet 
road of a tire by using 3-50 parts petroleum resin having a softening point of 60-150 
degrees C In the rubber composition of the tread (abstract, machine translation) and/or 
(b) Hayashi et al's suggestion to use a petroleum resin having a softening point of 80- 
150 degrees C in a rubber composition for a tread of a large truck tire to improve cut 
resistance. Both Europe 561 and Japan 748 teach incorporating "additives" in the tire 
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tread. Japan 748 motivates one of ordinary skill in the art to use the claimed additive 
(petroleum resin) in Europe 561 's tire tread to obtain the expected and predicted benefit 
of improving grip of the tire on a wet road. Both Europe 561 and Hayashi teach 
incorporating "additives" in the tire tread. Hayashi et al motivates one of ordinary skill in 
the art to use the claimed additive (petroleum resin) in Europe 561 's tire tread to obtain 
the expected and predicted benefit of improving cut resistance of the tire tread. No 
unexpected results over Europe 561 have been shown. 
As to claim 12, Europe 561 teaches using SBR. 

As to claim 13, Europe 561 teaches using 10-85 parts filler and the optional 
Europe 613 teaches using 40-80 parts filler. 

8) Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Europe 561 (EP 1179561) in view of at least one of Japan 748 (JP 09-208748) and 

Hayashi et al (US 3,927,144) and optionally further in view of Europe 613 (738613) 
as applied above and further in view of Sohnen et al (US 2002/0045697). 

As to claim 15, it would have been obvious to one of ordinary skill in the art to 
include the claimed softening agent in Europe 561 's rubber composition since 
(1) Europe 561 teaches that other additives such as processing oil (softening agent) 
may be included in the rubber composition for the tire tread and (2) Sohen et al 
suggests using 5-60 parts mineral oil softener with PAC < 3% determined with DMSO 
according to IP 346 method in a composition for a tire tread (entire tread or cap and 
base tread) to improve processability and improve grip on wet roads while causing no 
environmental / health concerns. 
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Remarks 

9) Applicant's arguments filed 1 1 -1 7-08 and 1 2-1 7-08 have been fully considered 
but they are not persuasive. 

The 132 declaration by Mamiya filed 12-17-08 has been considered but is not 
persuasive of nonobvlousness. 

The 132 declaration by Nakamura filed 12-17-08 has been considered but is not 
persuasive of nonobvlousness. 

With respect to claim 1, applicant's arguments regarding unexpected results are 
not commensurate in scope with the claims and are therefore not persuasive. With 
respect to claim 1 and the results in the 132 declaration by Mamiya, the results are for a 
composition containing 100 parts natural rubber and 10 parts silica and 40 parts carbon 
black whereas claim 1 fails to require 100 parts natural rubber and 10 parts silica and 
40 parts carbon black. The 132 declaration by Mamiya does not show, for example, 
obtaining improved heat build up when using either (a) 85 parts silica and 0 parts 
carbon black (as suggested by Europe 561) or (b) 60 parts silica and 20 parts carbon 
black (as suggested by Europe 613). Claim 1 is not limited to using any specific amount 
of filler. This is significant because silica reinforced rubber reduces heat build up as 
evidenced by Europe 613 (page 2 lines 40-44). 

With respect to claim 10, applicant's arguments regarding unexpected results are 
not commensurate in scope with the claims and are therefore not persuasive. With 
respect to claim 10 and the results in the 132 declaration by Nakamura, the results are 
for a composition containing 137.5 parts SBR and 45 parts carbon black and 45 parts 
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silica and 10 parts aluminum hydroxide whereas claim 10 fails to require 137.5 parts 
SBR and 45 parts carbon black and 45 parts silica and 10 parts aluminum hydroxide. 
The 132 declaration by Nakamura does not show, for example, obtaining improved 
driving stability and wet gripping property when using either (a) 85 parts silica and 0 
parts carbon black (as suggested by Europe 561) or (b) 60 parts silica and 20 parts 
carbon black (as suggested by Europe 613). Claim 1 is not limited to using any specific 
amount of filler. This is significant because amount and type of filler is known to affect 
wet grip and reinforcement as evidenced by Japan 748 (paragraph 15). 

10) No claim is allowed. 

1 1 ) Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven D. Maki whose telephone number is (571) 272- 
1221 . The examiner can normally be reached on Mon. - Fri. 8:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on (571) 272-1226. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Steven D. Maki/ 

Primary Examiner, Art Unit 1791 

Steven D. Maki 
June 6, 2009 



